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IMPORTANT NOTES
INFORMATION SUBMITTED IN RESPONSE TO THIS REQUEST FOR INFORMATION IS DEEMED TO BE PUBLIC (NON CONFIDENTIAL) UNLESS CLEARLY MARKED CONFIDENTIAL. REFER TO THE GUIDELINES IN PART F OF THIS RFI FOR FURTHER INFORMATION.
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[bookmark: _Toc156383560]PART A – Subject Goods
[bookmark: _Toc340820080]
[bookmark: _Toc156383561]Product Definition

[bookmark: _Toc136265345][bookmark: _Toc171823437][bookmark: _Toc237234396][bookmark: _Toc237234698][bookmark: _Toc205880735]Subject goods are defined as:

“Upholstered seating for domestic purposes originating in or exported from the People’s Republic of China and the Socialist Republic of Vietnam, whether motion (including reclining, swivel and other motion features) or stationary, whether upholstered with a covering of leather (either full or partial), fabric (including leather‑substitutes) or both, including, but not limited to seating such as sofas, chairs, loveseats, sofa‑beds, day‑beds, futons, ottomans, stools and home‑theatre seating.” 

Excluding:

(a)	Stationary (i.e. non‑motion) seating upholstered only with fabric (rather than leather), even if the fabric is a leather-substitute (such as leather‑like or leather-look polyurethane or vinyl); 
(b)	dining table chairs or benches (with or without arms) that are manufactured for dining room end-use, which are commonly paired with dining table sets;
(c)	upholstered stools with a seating height greater than 24 inches (commonly referred to as “bar stools” or “counter stools”), with or without backs, and/or foldable; 
(d)	seating manufactured for outdoor use (e.g. patio or swing chairs); 
(e)	bean bag seating; and
(f)	foldable or stackable seating. 

For greater certainty, the product definition includes:

(a)	Upholstered motion seating with reclining, swivel, rocking, zero‑gravity, gliding, adjustable headrest, massage functions or similar functions;
(b)	seating with frames constructed from metal, wood or both; 
(c)	seating produced as sectional items or parts of sectional items; 
(d)	seating with or without arms, whether part of sectional items or not; and
(e)	foot rests and foot stools (with or without storage).

The following products are excluded by the CITT in Inquiry No. NQ-2021-002, and, therefore, are not subject to anti-dumping duty or countervailing duty.

1. Specialized reclining massage chairs, not intended to be used for general seating purposes, with padded seat, headrest, back, and footrest, and containing built-in motorized mechanical components that operate by way of computerized controls to provide a full body massage for a single person, including to the head and/or neck, shoulders, back, buttocks, arms, and legs and/or feet.

2. Medical lift chairs containing electric motion mechanisms and motorized positioning controls, designed to carefully lift, lower and tilt (by raising or lowering the base and back of the seating) the occupant, and otherwise adjust the occupant’s seating position by adjusting one or more of the headrest, footrest, and seat; designed, manufactured, and tested to meet or exceed the requirements of Health Canada’s Medical Devices Regulations (SOR/98-282) applicable thereto and conforming with the following, or equivalent, standards and testing methodologies: EN12182, ANSI/AAMI/ISO10993, ANSI/AAMI/ES60601-1, CAL117, BSEN1021, ISO8191, ANSI/AAMI/ES60601-1-2, ISO14971.

3. Height-adjustable ergonomic gaming chairs for use with a desk and intended to be used primarily while playing video games, upholstered in leather or a leather-substitute, with armrests, headrests, lumbar support pillows, five-star swivel bases, and wheels or castors.

[bookmark: _Toc98932693][bookmark: _Toc155350338][bookmark: _Toc156383562]Additional Product Information

The following is a brief explanation of certain key terms:

The term “upholstered” refers to leather, leather‑like and/or fabric cover material, which may be used in combination with padding and springs, to make a soft covering for the frame. This covering may be permanently (e.g. sewn) or semi‑permanently (e.g. with Velcro or ties) attached to the frame of the seating. Similarly, some or all the soft covering may also be removable from the frame of the seating in the form of loose cushions designed as an integral part of the seating, whether those cushions are on the seat, back or both parts of the chair.

The subject goods may be commercially described in a variety of ways based on various factors such as shape, style or purpose, including as “wedge chairs”, “lounge chairs”, “saucer chairs”, “bergere chairs”, “side chairs” and other non‑standard descriptions. The subject goods may be described as “occasional chairs”, which typically (though not always) means that they are living room chairs that are styled differently from a matching furniture set.

Other than “occasional chairs”, these descriptions do not have any industry standard meaning. These descriptive marketing terms may be used by manufacturers and retailers in different ways, such as one retailer calling a chair by one description, whereas another retailer calls a very similar chair by a different description. Conversely, two retailers may apply the same descriptive word to two relatively different chairs.

These descriptive words generally do not indicate any material differences in the nature of the goods or detract from the goods being subject goods. Notwithstanding the various descriptions, if the goods have the essential elements of the above definition (e.g. upholstered, seating, for domestic purposes, not expressly excluded), they are within the scope of subject goods.

For domestic purposes

Subject goods are intended for domestic (i.e. residential) purposes and use. “For domestic purposes” in the product description is defined in the same way as “for domestic purposes” under Chapter 94 of the Customs Tariff Schedule and in accordance with Canadian International Trade Tribunal (CITT) jurisprudence.

While the subject goods are primarily intended by producers and retailers for residential use 
as opposed to commercial applications, some subject goods may be occasionally used in commercial establishments by customers. The occasional end‑use of the subject goods within commercial settings does not detract from the primary intended use in domestic or residential settings, and such goods remain subject goods.

To determine whether the subject goods are primarily intended for domestic purposes, factors including the design, characteristics, marketing and pricing of the goods must be considered, which accords with CITT practice in interpreting the “for domestic use” qualification.

A key distinction between residential and commercial seating goods is that goods intended for commercial use are generally built to a higher specification in the types of materials used, such as the urethane quality and fabric durability, to withstand heavier use in busier settings like airports and concert halls. Additionally, producers and retailers market the subject goods online and on showroom floors as intended for home rather than business use and are priced lower relative to goods intended for business use.

Goods clearly designed and marketed for non-domestic (i.e. commercial use purposes), such as in offices, business reception areas, restaurants, studios and other non‑residential applications, are not covered.

Upholstered Domestic Seating product use and characteristics 

The subject goods are designed for sitting or sleeping in residential settings. While the subject goods have common functions, there are some variations in their uses. For example, sofas that convert into sofa‑beds are designed for sleeping in their fold-out or extended configuration, whereas sofas, arm‑chairs and HTS are not specifically designed for sleeping purposes.

The subject goods are made of wood and/or steel tubular frames, with urethane foam inner material or padding that is covered in either fabric; genuine leather; a manufactured leather‑substitute; a combination of genuine leather and leather-substitute (known as leather‑match).

The subject goods generally consist of the following components:

(1)	Wood or metal frame - The goods are of either metal or wood frames. Metal frames are steel and/or aluminum. Material for wood frames includes solid wood, plywood or engineered materials such as oriented strand board (“OSB”) and particleboard. 
(2)	Urethane foam - Foam is used for internal upholstery padding and can have various characteristics or be composed of several materials to create comfort inside the outer upholstery cover.
(3)	Cover material - The upholstery covering on the exterior of the seating is made up of leather or a leather‑like good, fabric, or a combination of leather and fabric. 
(4)	Motion components - Complicated metal components and mechanisms are made from hot‑rolled coil (“HRC”) and cold‑rolled coil (“CRC”) steel used in motion furniture.
(5)	Miscellaneous parts and components - These items vary and may include webbing, fiber, springs, legs, zippers, etc. and are globally sourced.

Particularly, leather or leather‑like cover material may consist of the following materials: 

(a)	Leather - Genuine leather is commercially known as ‘top grain’. The outer surface of the hide is processed with varying degrees of finish but based on the original outer surface. 
(b)	Split leather - Leather processed in a tannery is typically split into the outer layer and a second layer known as ‘split’. This is genuine leather but given a manufactured surface. Split leather is less strong structurally, is less expensive and may be used on the sides or back of furniture where strength is not a factor. 
(c)	Bicast - Split leather that is covered with a film of some kind of plastic to provide a look and a more durable surface.
(d)	Bonded leather - This is a leather-substitute such as polyurethane that has leather shavings glued to the back. The leather shavings cannot be seen or felt, and add very little to the cost compared to a pure leather substitute product. The shavings are used as a marketing strategy to allow for the use of the word ‘leather’.
 (e)	Leather‑match - An upholstered product that combines the use of real or top grain leather together with a leather-substitute such as vinyl or polyurethane on the same item. Normally the leather is used on surfaces that can be touched by the consumer or are more visible. The leather‑substitute will be produced to look as identical as possible to genuine leather and is used on the side or back of the product. This combination is done to reduce cost and leather-match products are typically less expensive than comparable pure leather products. 
(f)	Leather‑substitutes - These are covering materials constructed from polyurethane, vinyl or other chemicals that may be constructed as a sheet of material or as a textile but in all case designed to create the feel or visual look of leather. They are typically less expensive than a comparable product containing any degree of leather.

“Leather” cover material goods refer to goods falling into categories (a) – (e), and “leather‑like” goods is synonymous with leather-substitutes in category (e). Most customers cannot readily distinguish between leather and leather‑like goods. 

Fabric cover material goods refer to goods that may consist of wool, cotton, nylon, polyester, acrylic, rayon or a combination thereof, which may be in any colour.
 
The subject goods and domestically produced like goods (together “Upholstered Domestic Seating”) may be ordered to be custom‑built for a customer, which usually includes the choice of cover material and sometimes some technical features in motion furniture.

[bookmark: _Toc98932694][bookmark: _Toc155350339][bookmark: _Toc156383563]Classification of Imports

The subject goods would be normally imported under the following tariff classification numbers (tariff numbers): 

	9401.40.00.00
	9401.61.10.10
	9401.71.10.10

	9401.41.00.00
	9401.61.10.90
	9401.71.10.90

	9401.49.00.00
	9401.61.90.00
	9401.71.90.00



This listing of tariff numbers is for convenience of reference only. The classification numbers include non-subject goods. Also, subject goods may fall under tariff classification numbers that are not listed. Refer to the product definition for authoritative details regarding the subject goods.

[bookmark: _Toc156383564][bookmark: _Toc237234397][bookmark: _Toc237234699]PART B – Instructions

[bookmark: _Toc205880736][bookmark: _Toc237233565][bookmark: _Toc237234398][bookmark: _Toc237234700][bookmark: _Toc322349481][bookmark: _Toc156383565]Purpose of the Request for Information

B.1.	This Request for Information (RFI) specifies the information and documents required concerning:

A. Subsidies as defined in Canada's Special Import Measures Act (SIMA) and the Agreement on Subsidies and Countervailing Measures (ASCM) being a part of the Agreement Establishing the World Trade Organization (WTO Agreement), which are deemed to exist because of a financial contribution (as defined in Part C of this RFI) or any form of income or price support within the meaning of Article XVI of the GATT 1994, being part of Annex 1A to the WTO Agreement [Attachment I] by the Government of Vietnam(GOV),[footnoteRef:1] that confers a benefit to persons engaged in the production, manufacture, growth, processing, purchase, distribution, transportation, sale, export or import of subject goods, but does not include the amount of any duty or internal tax imposed by the government of the country of origin or country of export on: [1:  Refer to the definition of GOV found in Part C – Glossary. ] 


(i) goods that, because of their exportation from the country of export or country of origin, have been exempted or have been or will be relieved by means of remission, refund or drawback,
(ii) energy, fuel, oil and catalysts that are used or consumed in the production of exported goods and that have been exempted or have been or will be relieved by means of remission, refund or drawback, or
(iii) goods incorporated into exported goods and that have been exempted or have been or will be relieved by means of remission, refund or drawback; AND

B.	The countervailability of any such subsidy (i.e. whether the subsidy is specific and actionable) within the meaning of SIMA.

· Note that additional questions may be requested in the form of a Supplemental Request for Information at a later date as a result of new information obtained by the CBSA. 

B.2.	The Canada Border Services Agency (CBSA) will be assessing to what extent countervailable programs have affected the sale price of subject goods shipped to Canada and/or the United States(US) during the period of investigation (POI) of 
September 1, 2021 to February 29, 2024. In certain instances, information and documentation may be requested outside this period in order to determine any amount of subsidy applicable to subject goods. Benefits from certain types of subsidies are allocated over time corresponding to the average useful life of an asset and thus subsidies received in number of years preceding the POI may require review. If you do not provide the information or submit an incomplete response, the amount of subsidy will be determined by a Ministerial Specification.

B.3.	Please note that information is required to be presented for any program, regardless of the date of implementation, which conferred a benefit on goods sold for either domestic consumption or shipped to Canada and the US during the POI.

[bookmark: _Toc67900253][bookmark: _Toc67900782][bookmark: _Toc68510868][bookmark: _Toc108583497][bookmark: _Toc119222044][bookmark: _Toc205880737][bookmark: _Toc237233566][bookmark: _Toc237234399][bookmark: _Toc237234701][bookmark: _Toc156383566]Confidential and Non‑Confidential Information 

B.4.	Part F of the questionnaire, which contains several sections deals with the requirements pertaining to the confidential and non‑confidential information submitted to the CBSA in connection with proceedings under SIMA.
[bookmark: _Toc205880739][bookmark: _Toc237233568][bookmark: _Toc237234401][bookmark: _Toc237234703]
[bookmark: _Toc272241796][bookmark: _Toc293057334][bookmark: _Toc156383567]Format of Information Submitted

[bookmark: _Toc500211276][bookmark: _Toc119222046][bookmark: _Toc205880743][bookmark: _Toc237233572][bookmark: _Toc237234405][bookmark: _Toc237234707]B.5.	Please note that you must submit your response to the RFI electronically as follows: by email (with size of 10 MB or less per email – your response can be fragmented and sent in more than one email to accommodate the size capacity); or by way of secure file transfer link/electronic portal sent by email.

B.6.	Submit the confidential information and the non-confidential edited version or summary separately identified as follows: CONFIDENTIAL or NON-CONFIDENTIAL, company name, date and SIMA case file number (UDS 2024 UP2). CONFIDENTIAL submissions should be password protected; please send the password in a separate email.

B.7.	Hardcopies (paper), USB keys or CD submissions will not be accepted. 

B.8.	If you submit by way of secure file transfer or electronic portal, please note that the CBSA does not accept any risk, responsibility or liability for the use of secure file transfer providers or e-platforms, nor do we recommend one provider over another as the CBSA cannot guarantee the confidentiality of documents uploaded to third party servers. 

B.9.	If you have any questions about how to submit, please inquire at the contact email provided for the SIMA Registry. 

B.10.	Use the YYYY-MM-DD format for all dates. For example, write November 23, 2022 as 2022-11-23.

B.11.	Narrative or text responses must be provided in Microsoft Word compatible format. Spreadsheets or data responses must be provided in Microsoft Excel compatible format. Files may be submitted in a compressed ZIP format, but not RAR.

B.12.	Your response must state each numbered question followed by a complete response. If a question does not apply to your company or requests information in a format that is different than that in which it is maintained, an explanation as to why the question does not apply or how the information was adjusted to respond to the question is required.

B.13.	Your response must be in either English or French. Any source material that you provide must be in the document’s original language and must be accompanied by a translation in either English or French.


B.14.	Replies to questions should be as specific as possible and clearly reflect the situation. It is essential to submit a complete and detailed response to each question. Where a question does not apply, an appropriate explanation should be given as to why it does not apply. Consequently, in many instances, “Not Applicable” or an answer that only refers to an exhibit or an attachment will not provide the CBSA with a clear explanation of the existing situation and will be considered an incomplete response

·       Note that answers such as: "Not Applicable" or an answer that only refers to an exhibit, an attachment, or previous submission is not acceptable. Your response to any question should be complete on its own. Any supporting cross-references to exhibits, attachments or previous submission must be specific in nature, citing the name of the document, where it can be found, the page number and paragraph or section reference.

[bookmark: _Toc156383568]Due Date for Response

B.15.	Late responses may not be considered for purposes of this review. Therefore, the CBSA must receive your response no later than April 29, 2024, by 5 p.m. E.T. If your company does not fully respond to this RFI, amounts of subsidy will be determined by Ministerial Specification.
[bookmark: _Toc500211278][bookmark: _Toc119222047]
[bookmark: _Toc205880744][bookmark: _Toc237233573][bookmark: _Toc237234406][bookmark: _Toc237234708][bookmark: _Toc156383569]Verification Meetings

B.16.	A complete response, including all of the documentation requested, must be submitted to the CBSA before a verification meeting will be considered.

B.17.	It is common practice for CBSA officers to visit exporters and the manufacturer(s) of the subject goods in order to verify the information submitted. You will be contacted in advance of such a meeting to make arrangements as to the time and place of the verification meeting. Officers may wish to visit any location that has relevant data, such as your head office, or sales office, mill locations, warehouses and any other location considered necessary by the CBSA.

B.18.	If the verification meeting is delayed or cancelled due to the unavailability of company officials to meet with CBSA officers, the amount of subsidy may be determined by Ministerial Specification.

B.19.	The purpose of the verification meeting is to verify information provided to the CBSA in your submission prior to the meeting. It is not intended to be an opportunity to provide new information. Accordingly, the original response should be complete and accurate.

B.20.	During any verification meeting with the CBSA, each company official who prepared any part of the response and who has knowledge of the source documentation and the information contained therein must be available to meet with CBSA officers and to provide additional clarification and explanation, as required.

B.21.	To satisfy itself as to the integrity, completeness and accuracy of the information supplied, the CBSA may examine information in respect of other goods. For example, the CBSA may require information on goods not covered by this review in order to distribute subsidy amounts granted to a range of products wider than the subject goods.

B.22. 	During the verification meeting, your office should be in a position to promptly retrieve requested documents and to provide photocopies of such documents (in duplicate) when requested by CBSA officers. During the meeting, you will also be required to provide a non‑confidential version of each document requested by CBSA officers. 
[bookmark: _Toc500211279][bookmark: _Toc119222048][bookmark: _Toc205880745][bookmark: _Toc237233574][bookmark: _Toc237234407][bookmark: _Toc237234709]
[bookmark: _Toc156383570]Source Documents

B.23.	Source documents should be kept easily accessible at your location for possible review during a verification meeting.
[bookmark: _Toc119222049][bookmark: _Toc205880746][bookmark: _Toc237233575][bookmark: _Toc237234408][bookmark: _Toc237234710]
[bookmark: _Toc156383571]Exporters who are not Producers

B.24.	If your company is not the producer of the subject goods that were shipped to Canada and/or the US, for each producer of the subject goods provide the name of the company, its address including the town or city, province and postal code, the name and title of your contact person, and his or her telephone number, fax number and email address.

	Also, please immediately provide a copy of the CBSA’s letter and this subsidy RFI to each producer of those subject goods, requesting that they reply to this subsidy RFI and provide the complete response to the CBSA. Each producer of those subject goods is required to then submit a completed subsidy RFI to the contact e-mail indicated on the front page of this RFI and the CBSA must receive their complete response no later than April 29, 2024, by 5 p.m. E.T. Please contact a CBSA officer indicated on the covering page of this RFI if your company or any producer of those subject goods has any question regarding this.

· 	NOTE: In such circumstances, you are required to immediately notify the CBSA and provide the information concerning the producers of the subject goods. Failure to provide a copy of the CBSA’s letter and the subsidy RFI to your producer or to immediately notify the CBSA as requested may result in the amount for subsidy for your company being determined by a Ministerial Specification.

[bookmark: _Toc156383572]Information required from suppliers of input materials

B.25.	You are requested to forward a copy of Appendix 2 to each of your company’s suppliers of major production inputs. Major production inputs include steel, wood, type of covering material, foam, chemicals and any other significant input material. Each supplier is to then submit a completed Appendix 2 spreadsheet, along with responses to the narrative supplemental Appendix 2 questions, to the CBSA address indicated on the front page of this RFI. Your suppliers’ responses to the CBSA are also due no later than due date as listed on the cover page of this RFI. Please contact an officer listed on the cover page of this RFI, if you have any questions regarding this instruction.

B.26.	Any major production input supplier with which your company is associated must also complete its own response to this entire subsidy RFI. Please Refer to the definition of “Associated Persons and/or Companies” in Part C. Please forward this entire subsidy RFI to any and all associated suppliers. The associated supplier should answer the subsidy RFI with respect to their own purchase or production of the production input they supply your company with. The production input they supply your company with should be considered the subject of the subsidy RFI from the associated supplier’s perspective when they respond. Any associated suppliers’ responses to the subsidy RFI are also due no later than the due date, as listed on the front page of this RFI. Please contact an officer listed on the cover page of this RFI, if you have any questions regarding this instruction.

[bookmark: _Toc500211280][bookmark: _Toc119222050][bookmark: _Toc205880747][bookmark: _Toc237233576][bookmark: _Toc237234409][bookmark: _Toc237234711][bookmark: _Toc156383573]Failure to Cooperate

B.27.	Failure to submit all required information and documentation, including non‑confidential versions, failure to comply with all instructions contained in this RFI, failure to permit verification of any information or failure to provide documentation requested during the verification visits may result in the assessment of countervailing duties on subject goods based on the facts available to the CBSA. Such a determination will be less favourable to your firm than if complete, verifiable information is made available.
[bookmark: _Toc500211281][bookmark: _Toc119222051][bookmark: _Toc205880748][bookmark: _Toc237233577][bookmark: _Toc237234410][bookmark: _Toc237234712]
[bookmark: _Toc156383574]Results of the Review & Disclosure Meetings

B.28.	The results of the review, including the methodologies for determining the amount of subsidy, if any, will be provided to your company upon completion of the review. Subsequently, should you wish to discuss the results of the review and the decisions taken, CBSA officers will be available to meet with you or your representatives in Ottawa, Canada.

[bookmark: _Toc500211282][bookmark: _Toc119222052][bookmark: _Toc205880749][bookmark: _Toc237233578][bookmark: _Toc237234411][bookmark: _Toc237234713][bookmark: _Toc156383575]Establishing Contact with the CBSA

B.29.	You are requested to contact a CBSA officer indicated on the covering page of this RFI as soon as possible following the receipt of this request via email, to indicate whether your company will be responding to the RFI and if so, your company's contact person. If applicable, indicate the name and telephone number of the counsel that will be representing your company during this review. At the same time, you are encouraged to raise any questions you may have and seek any explanation necessary to assist you in completing your submission.

[bookmark: _Toc500211283][bookmark: _Toc119222053][bookmark: _Toc205880750][bookmark: _Toc237233579][bookmark: _Toc237234412][bookmark: _Toc237234714][bookmark: _Toc156383576]Counsel

B.30.	If your company has retained counsel to represent you in this matter before the CBSA, a letter of authorization must be provided. When such letter of authorization is provided, the CBSA will, upon request, undertake to provide copies of all outgoing correspondence with your company to designated counsel. Furthermore, if it is your wish that confidential materials relating to your company be released to or discussed with your counsel, the letter should specifically authorize the CBSA to do so. In such circumstances, the letter of authorization will serve as the CBSA's authority to release confidential materials to your counsel such as calculation spreadsheets, or to discuss the particulars of your file. Please note that the CBSA is not in a position to either discuss the particulars of your file or to provide copies of any materials contained in the file to designated counsel unless the letter of authorization has been provided.
[bookmark: _Toc237233580][bookmark: _Toc237234413][bookmark: _Toc237234715][bookmark: _Toc205880751][bookmark: _Toc156383577][bookmark: _Toc237233581][bookmark: _Toc237234414][bookmark: _Toc237234716]
PART C – Glossary

Associated Persons

The following persons are “associated persons” or persons associated with each other, namely,

· persons related to each other; or
· persons not related to each other, but not dealing with each other at arm's length.

Persons are related to each other if:

· they are individuals connected by blood relationship, marriage or adoption; 
· one is an officer or director of the other;
· each such person is an officer or director of the same two corporations, associations, partnerships or other organizations;
· they are partners;
· one is the employer of the other;
· they directly or indirectly control or are controlled by the same person;
· one directly or indirectly controls or is controlled by the other;
· any other person directly or indirectly owns, holds or controls five per cent or more of the outstanding voting stock or shares of each such person; or
· one directly or indirectly owns, holds or controls five per cent or more of the outstanding voting stock or shares of the other.

The term “person” includes a partnership, corporation or an association.

Domestic Invested Enterprise (DIE)

The following types of enterprises, which exclude Foreign Invested Enterprises defined below, are considered DIEs:

· State owned enterprises;
· Collective enterprises;
· Private enterprises;
· Joint venture enterprises;
· Joint stock enterprises;
· Any other organization deriving income from production and business operations and other income.
Enterprise

“Enterprise” includes a group of enterprises, an industry and a group of industries.

Financial Assistance

“Financial assistance” includes a quantifiable benefit.

Financial contribution

There is a “financial contribution” by a government where:

(a) practices of the government involve the direct transfer of funds or liabilities or the contingent transfer of funds or liabilities;
(b) amounts that would otherwise be owing and due to the government are exempted or deducted or amounts that are owing and due to the government are forgiven or not collected;
(c) the government provides goods or services, other than general governmental infrastructure, or purchases goods; or
(d) the government permits or directs a non‑governmental body to do anything referred to in any of paragraphs (a) to (c) where the right or obligation to do the thing is normally vested in the government and the manner in which the non‑governmental body does the thing does not differ in a meaningful way from the manner in which the government would do it.

Foreign Invested Enterprise (FIE)	

An FIE can take one of three forms:

1. Vietnamese-foreign equity joint venture:

· Joint venture between a Vietnamese company, enterprise, or other business organization and a foreign company, enterprise, business organization or individual set up in the form of a Vietnamese limited liability company;
· The characteristics of a Vietnamese-foreign equity joint venture are joint investment, joint operation, and the participants share profits, risks and losses in proportion to their respective contributions to the registered capital of the joint venture; 
· The proportion of the investment by the foreign party is no less than 25% in the registered capital of equity joint venture. 

2. Vietnamese-foreign contractual joint venture: 

· A joint venture established between foreign enterprises and other economic organizations or individuals, and Vietnamese enterprises or other economic organizations within the territory of Vietnam. The rights and obligations of each party are determined in accordance with the agreement specified in the contractual joint venture contract. The investment or conditions for cooperation contributed by the Vietnamese and foreign parties may be provided in cash or in kind, or may include the right to the use of land, industrial property rights, non-patent technology or other property rights. 

3. Wholly foreign-owned enterprises: 

· A wholly foreign-owned enterprise is established by foreign enterprises and other economic organizations or by individuals pursuant to the Vietnamese laws within the territory of Vietnam. All of the wholly foreign owned enterprise’s capital is invested by foreign investors. It can also be referred to as a Foreign Enterprise (FE).

Government of Vietnam (GOV)

For the purposes of this review GOV refers to all levels of government, i.e. federal, central, provincial/state, regional, municipal, city, township, village, local, legislative, administrative or judicial, singular, collective, elected or appointed. It also includes any person, agency, enterprise, or institution acting for, on behalf of, or under the authority of any law passed by the GOV.

Like Goods

Like goods are goods that are identical in all respects to the subject goods exported to Canada and or the US, or in the absence of identical goods, goods the uses and other characteristics of which closely resemble those of the exported goods (similar goods). Refer to the specific characteristics contained under the definition of subject goods in Part A of this RFI. 

Period of Investigation (POI)

The POI represents the time frame selected at the time of initiation to delineate the importations into Canada and/or the US, for which information is required and that will be investigated. The POI for this review is listed on the cover page of this RFI. 

Person

Includes a partnership, corporation or an association. 

Prohibited Subsidy

Means a subsidy that is prohibited by virtue of being:

(a) An export subsidy, or
(b) A subsidy or portion of a subsidy that is contingent, in whole or in part, on the use of goods that are produced or that originate in the country of export.

Sale

Includes leasing and renting, an agreement to sell, lease or rent and an irrevocable tender.

Similar Goods

Similar goods are goods that are not identical in all respects but are similar in use and in characteristics to subject goods exported to Canada and/or the US. Refer to the specific characteristics contained under the definition of subject goods in Part A of this RFI.

Special Economic Zone (SEZ)

Refers to an Organized Industrial Zone, Free Zone, Special Economic Area, Economic and Technical Development Zone, Bonded Zone, Export Processing Zone, High Technology Industrial Development Zone, or any other designated area where benefits from the GOV (including central, provincial, municipal or county government) are conferred to a company because of being located in such an area.

State‑Owned Enterprise (SOE)

SOE means any company or enterprise that is wholly or partially owned by the GOV (as defined above). This can include companies operating in a partnership or joint-venture capacity with the GOV or whose shares are publicly traded and wholly or partially owned by the GOV.

In order to be capable of granting a countervailable subsidy, an SOE must possess, exercise or be vested with government authority.

For further clarity, this definition also applies to state-owned commercial banks.

Subject Goods

The definition of subject goods is contained in Part A of this RFI.

Subsidy

A financial contribution or any form of income or price support within the meaning of Article XVI of the GATT 1994, being part of Annex 1A to the WTO Agreement (Attachment I of this RFI), by a government of a country that confers a benefit to persons engaged in the production, manufacture, growth, processing, purchase, distribution, transportation, sale, export or import of subject goods but, does not include the amount of any duty or internal tax imposed by the government of the country of origin or country of export on:

(i)	goods that, because of their exportation from the country of export or country of origin, have been exempted or have been or will be relieved by means of remission, refund or drawback,
(ii) energy, fuel, oil and catalysts that are used or consumed in the production of exported goods and that have been exempted or have been or will be relieved by means of remission, refund or drawback, or
(iii) goods incorporated into exported goods and which have been exempted or have been or will be relieved by means of remission, refund or drawback.

[bookmark: _Toc237233582][bookmark: _Toc237234415][bookmark: _Toc237234717][bookmark: _Toc205880752]

[bookmark: _Toc389737155][bookmark: _Toc156383578]PART D – General information Requested

· Any specific documents requested below and other source material that you provide to support your responses to the questions must include a copy of the original document in the document’s original language and must be accompanied by a translation in either English or French.

· Failure to comply with the above instruction, failure to respond to any of the questions below or failure to provide the requested information may preclude the CBSA from considering your response to the RFI to be complete.

· Where your response to the RFI is not complete, the amount of subsidy will be determined on the basis of information available to the CBSA. Such a determination may be less favourable to your firm than if full and verified information is made available. 
[bookmark: _Toc389737156]
D1. Provide your company's complete legal name, complete mailing address including the City (town), Province and Postal Code (and corporate address if different), telephone and fax numbers. Provide the name and position of the officer in your company responsible for your response to this RFI, their telephone number, and email address.  Also, state the nature of your company's business (e.g., manufacturer, trading/sales organization, distributor, etc.).

D2. Describe your corporate structure in terms of whether your company is a sole proprietorship, partnership, a limited liability company, or another type of corporate organization and indicate whether it is privately held, a publicly‑listed corporation, a government agency, etc.

D3. Please indicate whether your company is a Domestic Invested Enterprise (DIE), a Foreign‑Invested Enterprise (FIE) or a State‑Owned Enterprise (SOE) and the criteria for determining your status.

D4. Provide a brief history of your company and include the following information: 

(a) 	When your company was started;
(b)	A brief description of all the products that your company manufactures;
(c)	The number of manufacturing facilities;
(d)	How long has the facility that manufactures the subject goods destined for Canada, the US and your domestic market, been in operation?; and
(e) Any other information that is necessary for the CBSA to gain a better understanding of your company and its operations.

D5. Describe your company's internal corporate organization and provide an organizational chart.

D6. Please provide a copy of your company’s last two Five-Year Plans (“Guidances”).

D7. 	Using the spreadsheet template in the accompanying Excel workbook labelled “D7 ‑ Associated Companies,” identify all related/associated companies. The definition of “associated” is contained in the Glossary in Part C of this RFI. 

D8.	Identify the location of each plant where the subject goods were produced and shipped to Canada and/or the US during the POI, and/or will be produced and shipped to Canada and/or the US after the POI.

D9. Is your company currently operating under or in the process of going into receivership or undergoing bankruptcy proceedings?

D10. Are any of the production facilities in your company operating in a start‑up phase? If so, how long has each such facility been in operation? 

D11. What was the first year your company became profitable?

D12. If your company is not the manufacturer of the subject goods shipped to Canada and/or the US,[footnoteRef:2] indicate for each manufacturer of the subject goods: [2:  If your company is not the manufacturer of the subject goods, please ensure you also fulfill Item B24 of the “Instructions” in this RFI.] 


(a)	Name of the company and its address;
(b) Telephone and fax numbers; and
(c) Name, title and email address of your contact person(s).

D13. Identify and describe the major stages involved in producing the subject goods. For each major manufacturing stage, your description should include the type of machinery used.

D14. At each major manufacturing stage identified above, identify the major material inputs and consumables, and indicate whether these are imported or sourced domestically.

D15. Are there any qualitative differences between the subject goods sold to the importer[s] in Canada and/or the US, and the like goods sold in the domestic market (i.e. product composition, inputs or source of inputs used), or in the absence of domestic sales of like goods, goods sold to other countries? If yes, describe the differences including any that are related to the cost of the finished products.

D16. Provide a copy of the latest publication concerning your company, its affiliates and products sold or manufactured. If you do not have a publication, provide copies of your product catalogue, price lists, specifications, etc.

D17. For fiscal years 2021, 2022 and 2023, provide copies of your company's Annual Reports,[footnoteRef:3] as well as your audited financial statements[footnoteRef:4] (with monthly statements for the POI), including balance sheets, income statements, auditor’s opinion, sources and application of funds statement and the notes to the financial statements.  [3:  If you do not publish an annual report, provide the final management and financial report[s] prepared for the owners or Board of Directors or senior management showing the results of operations for the years in question. ]  [4:  If you do not have audited financial statements, provide the final financial statements prepared for the owners or Board of Directors or senior management for the years in question. Explain why the company's financial statements are not audited.] 


D18. In addition, for each subsidiary or division of your company involved in the production or sale of subject goods, please provide these company or divisional financial statements for the same periods, as well as any consolidated financial statements:[footnoteRef:5] [5:  If your company does not have divisional financial statements, provide any reports generated by the division, such as management reports, performance reports, production cost statements, operating reports or interim reports.] 


	1.	Each facility or factory, including related or associated companies; and

2.	Each product line.

	a) Income or Profit and Loss statements for the 2021, 2022, and 2023 fiscal years;

b) Monthly Income or Profit and Loss statements for the 2021, 2022, and 2023 fiscal years;

c) Income or Profit and Loss statements for the current fiscal year-to-date; and

d) Monthly Income or Profit and Loss statements for the current fiscal year-to-date.

e) Audited financial statements for 2021, 2022 and 2023.



D19. Provide a complete list of your accounting and financial ledgers, for example, Sales, Purchases, Accounts Payable, Buildings & Equipment, etc. and include:

(a) The title of the ledger or record;
(b) A brief description of each ledger or record;
(c) A computer report reference number, if applicable; and
(d) The name of the department providing the information.

D20. Provide a copy of your chart of accounts. Identify the major groups and subgroups of account classifications, for example, Assets, with a sub‑group Current Assets.

D21. Provide a list of all reports prepared on a periodic basis for senior management, for example, Aging of Accounts Receivable, Variance Analysis Reports, Fourth Quarter Results, Five-Year Operational Plan, etc. The list should include:

(a) The title of the report;
(b) A brief description of the information contained in each report;
(c) The reason for the report;
(d) A computer report reference number, if applicable;
(e) The name of the department providing the information; and
(f) The identity and position of the person(s) for whom the report was generated.

D22. Provide any summary financial report used to reconcile all company financial data to the corporate annual report, for the 2021, 2022, and 2023.

D23. Provide any summary financial report used to reconcile all subsidiary or divisional financial data to the company financial statements, for 2021, 2022, and 2023.

D24. Please provide a legible copy, bearing the official stamp of the appropriate level of the GOV[footnoteRef:6] of all: [6:  Refer to the definition of GOV found in Part C – Glossary.] 


(a) Corporate income tax acknowledgement form(s) and the income tax return(s) that your company filed for the 2021, 2022 and 2023 tax years; and 

(b) Income tax installment payment receipts, and all applicable income tax forms and schedules for the 2021, 2022 and 2023 tax years and 2024 (January 1 to February 29).

Note: If your company did not file an income tax return in any of the tax years indicated, provide an explanation stating the reasons why you were exempt from filing such a return and the applicable section[s] of the Income Tax Act under which you were exempt from doing so.

D25. Using the spreadsheet template in the accompanying Excel workbook labelled “D25‑Corporate Taxes,” please provide the requested information for the taxation years specified. 

D26. Using the spreadsheet template in the accompanying Excel workbook labelled “D26‑Loans,” please provide the requested information for each short and long-term loan held by your company.

D27. The following question is related to land rental and usage tax.

(a) Is your company required to pay land usage tax? 
(b) Do you pay rent or is the land privately owned by your company or a related company? 
(c) Where land usage tax was paid or payable, please provide the rate and amount of land usage tax actually paid as well (where different) as what was due to be paid according to the applicable rate for the tax year of 2021, 2022 and 2023;
(d) Please also indicate to whom the tax or rent was paid and under the authority of what government regulation, statute, decree etc. that it was paid. 

D28. Using the spreadsheet template in the accompanying Excel workbook labelled “D28‑Machinery,” please list of all the equipment/machinery used by your company in manufacturing the like and subject goods.

D29. Using the spreadsheet template in the accompanying Excel workbook labelled “D29‑Appendix 1 CAN (Exports) and “D29‑Appendix 1 US (Exports),” please provide a list of your company’s shipments of subject goods during the POI. Your response should match the one provided in the dumping RFI Appendix 1 CAN and Appendix 1 US.

D30. Using the spreadsheet template in the accompanying Excel workbook labelled “D30‑All Product Sales,” please complete the requested information on a monthly basis for all products produced and sold by your company, including subject and non‑subject goods and other products.

D31. Using the spreadsheet template in the accompanying Excel workbook labelled “D31‑Appendix 2 (Inputs),” please provide a list of your domestic and imported purchases of major production inputs. Major production inputs include steel,  type of covering material, foam, chemicals, or any other significant input material. Also: 

(a)	List the full name and address for each trading company and manufacturer listed in your response to Appendix 2;
(b) Please provide certificates and other supporting documents from the five largest purchases listed in Appendix 2;
(c) As noted in Instructions B25 and B26, you are also requested to forward a copy of Appendix 2 to each of your company’s major production input suppliers, as identified in (a). 

Each supplier is to then submit to the CBSA a completed “D31‑Appendix 2 (Inputs)” spreadsheet, along with responses to the supplemental questions in the Appendix 2 narrative in this RFI. Your suppliers’ responses to the CBSA are also due no later than due date indicated on the cover page of this document. Please list all of the suppliers you that you have sent Appendix 2, and indicate the date you forwarded it to them.
D32. For each of the individual suppliers identified in D31, please indicate which of them are associated with your company.[footnoteRef:7] [7:   Refer to the definition of “Associated Persons and/or Companies” in Part C] 


As noted in instruction B26, you must forward an entire copy of this subsidy RFI to any and all associated suppliers. A separate response to this subsidy RFI must be provided by each associated supplier. The associated supplier should answer the subsidy RFI with respect to their own purchase or production of the production input they supply your company with. The production input they supply your company with should be considered the subject of this subsidy RFI from the associated supplier’s perspective when they respond. In order for your response to be considered complete, any associated suppliers’ responses to the subsidy RFI are also due no later than the due date indicated on the cover page of this document. Please list all of the associated suppliers that you sent the RFI to, and the date that you forwarded it to them.

D33. Using the spreadsheet template in the accompanying Excel workbook labelled “D33‑Duties and Taxes,” please provide the information requested for 2021, 2022, 2023 and 2024 (January 1 to February 29).  

D34. Using the spreadsheet template in the accompanying Excel workbook labelled “D34‑Sales to the GOV,” please provide the requested details of sales of any products by your company or any subsidiary company to the GOV (including SOEs) during the POI.

D35.

(a) Are any of your company’s operations located in a Special Economic Area, Economic and Technical Development Zone, Bonded Zone, Export Processing Zone, High Technology Industrial Development Zone, the Western Regions, or any other designated area where benefits from the GOV (including central, provincial, municipal, county or any other level of government) are conferred to your company because of being located in such an area?

(b) If your answer is “yes” to question D35 (a), please explain the nature of the operations, identify the specific zone(s) [or other area(s)] and provide a brief overview of all of the benefits of operating within the specified zone(s) or area(s);

(c) Does your company receive any services for being located in a SEZ, such as human resources services, construction services, foreign investment services, or business services? If yes, estimate the fair market value of these services based on what your company would have paid for these services had they not been provided by the GOV.



[bookmark: _Toc156383579]PART E – Information requested on Alleged Subsidy 

· Please read carefully the requirements for responding to questions in this part. Failure to comply with the requirements may preclude the CBSA from considering your response to the RFI to be complete.

· Information is required to be provided for all programs your company benefited from, regardless of the year the benefits were granted by the GOV or received by your company, where the program benefits impact on the production and sales of subject goods during the POI.

· For purposes of this RFI, the term “program” may also refer to informal subsidies provided by the GOV, and can also refer to multiple individual, albeit similar, subsidies. It does not necessarily refer to formal programs maintained by the GOV, nor should it be taken to refer to one specific subsidy. 

The following section includes subsidy programs where the CBSA has evidence that the programs may be providing or have provided a benefit to Vietnamese producers of upholstered domestic seating. Consequently, these will be examined during the course of this review. 

As the list may not include all subsidies your company and its related entities have received, it is important that this list be used only as a guideline and that Part E be answered in regards to all subsidies that your company may have benefited from during the POI.
	
Relief from Import Tax and Duty
· Exemptions of Import Tax and Duty
· Refunds of Import Duty

Relief from Land Rent, Tax and Levy
· Incentives on Non-Agricultural Land Use Tax
· Exemptions/Reductions of Land Rent, Tax and Levy

Preferential Loans and Loan Guarantees
· Export and Import Support in Forms of Preferential Loan, Interest Rate, Guarantee and Factoring

Preferential Tax Programs
· Enterprise Income Tax Preferences, Exemptions and Reductions
· Vat Preferences, Exemptions and Reductions
· Accelerated Depreciation of Fixed Assets

Grants and Grants Equivalents
· Investment Support
· Export Promotion
· Consultancy Support for Small and Medium-Sized Enterprises
· Support for the Human Resources Development of Small and Medium-Sized Enterprises
· Grants to Firms that Employ More than 50 Employees
· Assistance to Enterprises Facing Difficulties Due to Objective Reasons

Goods/Services Provided By the Government at Less Than Fair Market Value
· Utilities Provided at Less than Fair Market Value for Enterprises in Industrial Zones

Any Other Program not Previously Addressed

There may be other assistance programs administered directly or indirectly by the GOV resulting in benefits granted and/or received by your company. 

Such assistance programs are those that constitute a subsidy as defined in Paragraph 1 of Part B, consisting of:

i) any financial contribution as defined in Part C, or
ii) any form of income or price support within the meaning of Article XVI of the GATT 1994, as described in Attachment I,

that confers a benefit to persons engaged in the production, manufacture, growth, processing, purchase, distribution, transportation, sale, export or import of the subject goods.

[bookmark: _Toc389737158]

[bookmark: _Toc156383580]PART E – Section 1

[bookmark: _Toc156383581]Information Requested on All Subsidy Programs

For each program your company received benefits from, including any programs not specifically mentioned in this RFI, please provide the information requested in SQ1 – SQ10 below.

SQ.1	Using the spreadsheet template in the accompanying Excel workbook labelled:
“Part E – Benefits Received,” identify the amounts of the benefits received under each program from the GOV,[footnoteRef:8] by your company during 2021, 2022, 2023 and 2024 (year-to-date). [8:  Refer to the definition of GOV found in Part C – Glossary. ] 


In addition to the information provided in the spreadsheet, please also:

(a) Provide a detailed narrative which includes the name of the program, the date that it first came into operation, as well as the effective dates of any significant changes in how the program operates. Please also stipulate whether the program was in operation during the POI;
(b) Identify the level[s] of government, the department[s], address[es], email address, telephone number[s] and the name of a senior official therein, responsible for providing and administering the program in question;
(c) Identify the nature of the financial assistance/benefits received by your company during the POI (i.e. loans at preferential rates of interest, grants, etc.), and provide a detailed description of the incidence [including, the details of what the financial assistance was used for], the date[s] of approval and date[s] that the benefit was received by your company and duration of assistance under each program;
(d) Where available, provide copies of the laws, regulations and/or other legal instruments under which the assistance was obtained;
(e) Provide copies of all published literature (e.g. brochures, etc.) relating to the program.

SQ.2	Outline the fees charged to, or expenses incurred by your company for purposes of obtaining benefits.

SQ.3	Specify the eligibility criteria your company had to meet in order to receive benefits under this program. 

SQ.4	State whether eligibility was, or is currently contingent on one or more of the following criteria:

(a) Whether or not your company exports or has increased its exports; 
(b) The use of domestic rather than imported inputs;
(c) The industry to which your company belongs; or
(d) The region in which your company is located.

SQ.5	Specify the criteria your company actually met to receive the particular amount of assistance provided.

SQ.6	If the activity to be supported by the funding was specified in the approval documents, please identify the activity and provide supporting documentation.

SQ.7	What records does your company keep regarding each of the benefits received under this program? Provide your company's executed application forms and other application documents with respect to this program along with a detailed explanation.

SQ.8	Indicate where benefits under this program can be found in your accounting system 
(i.e., specify the ledgers or journals) and financial statements. Specify whether the benefits were amortized and if so, over what period of time.

SQ.9	Has the program been terminated? If so, please explain.

SQ.10	If the response to SQ.9 was “Yes,” please respond to the following:

(a) Are any administrative arrangements in effect which allows companies to continue to benefit from the program?
(b) When is the last date that your company could apply for or claim benefits under the program?
(c) When is the last date that your company could receive benefits under the program?
(d) Indicate whether the program has now been replaced by another comparable program.
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[bookmark: _Toc156383583][bookmark: _Toc237233631][bookmark: _Toc237234430][bookmark: _Toc237234732][bookmark: _Toc237235108][bookmark: _Toc237763301][bookmark: _Toc272241818][bookmark: _Toc293057357]Additional Information Requested on Specific Subsidy Programs 
[bookmark: _Toc205880758][bookmark: _Toc237233633][bookmark: _Toc237234432][bookmark: _Toc237234734][bookmark: _Toc137624420]
i. Local Income/Property Tax:

1	(a).	Provide complete details as to the organization and structure of the local government[footnoteRef:9] that has jurisdiction over the production facility/facilities from which you produce the subject goods destined for the Canadian and/or the American market. [9:  Local government refers to provincial, regional, city, municipal, township, village, and local jurisdictions, and/or legislative or administrative councils.] 


(b).	Does the local government provide an exemption or reduction in income/property taxes?

(c).	Provide specific details of the amount of any exemption or reduction in local income/property taxes obtained during each year of the POI. 

(d).	Provide copies of all documentation required by local government(s) in order to qualify for an exemption or reduction in local income/property taxes.

ii. [bookmark: _Toc108583519][bookmark: _Toc119222066][bookmark: _Toc137624427]Reduced Corporate Tax Rate 

2	(a).	If your company currently pays corporate income tax at a rate less than the standard rate of corporate income tax (i.e. 25%), or paid at a rate less the standard rate during each year of the POI, please indicate the name of the preferential income tax program(s) applicable.

(b).	If your corporate income tax rate of less than standard corporate income tax rate does not relate to any subsidy program, please provide an explanation for the reduced income tax rate.

[bookmark: _Toc119222067][bookmark: _Toc108583520](c).	In addition to the income tax forms (returns) provided earlier under the General Information Section, you must also provide copies, if applicable, of any applications submitted to the government relating to the income tax rate reduction(s) your company received. 

iii. Your Company’s Financing

3 [bookmark: _Toc119222072][bookmark: _Toc137624432][bookmark: _Toc205880762]The following information is requested respecting each loan listed in the spreadsheet in the accompanying Excel workbook labelled “D26 - Loans” where: principal and/or interest was paid, accrued or forgiven on loans (short-term loans under one year or long-term loans) during the POI, funded directly by the GOV or indirectly through any fully or partly Government-owned financial institution, or guaranteed by the GOV, whether domiciled in Vietnam or in another country (for purposes of this section these loans are referred to as Government loans). 

	Please provide:

(a).	the interest rate for loans that would have been available to your company, had your company not received the Government loans;
(b).	the interest rate must be supported by a statement from the bank[s] from which you obtained similar loans and the interest rates should reflect loans in the same amount, currency, and for the same length of time, as the Government loans.

iv. Special Economic Zone or Industrial Zone

4 Are any of your company’s operations are located in an Economic Zone or any other designated area where benefits from the GOV (including central, provincial, municipal, county or any other level of government) are conferred to your company because of being located in such an area?  

If your company operates in such an area and received benefits, using the spreadsheet template in the accompanying Excel workbook labelled: “E4 – SEZ Benefits”, identify the specific zone(s) [or other area(s)], explain the nature of your company’s operations in such area(s) and list all benefits received from operating in any such area.

5 Does your company receive any services for being located in an Economic Zone such as human resources services, consultancy services, construction services, foreign investment services, or business services?  

	If yes, list each type of service as one benefit in the spreadsheet and estimate the value of these services based on what your company would have paid for these services in Column E of the spreadsheet template in the accompanying Excel workbook labelled: “E4 – SEZ Benefits”.

v. Relief from Duties and Taxes on Inputs, Materials and Machinery

6 It is our understanding that certain enterprises in Vietnam are eligible for exemption from the payment of import duty and VAT on purchases of inputs, materials and machinery. We also understand that input VAT may be refunded on the exportation of the subject goods. 


(a).	Has your company received or been entitled to an exemption, remission, refund or drawback of VAT or duties on purchases of inputs, both domestic and imported, at any time that were used in the production of the subject goods during the POI? 

If yes, using the spreadsheet template in the accompanying Excel workbook labelled “E6‑Relief of Duties & Taxes,” please provide the information requested.

(b).	Please explain how the GOV tracks which inputs are used by your company in the production of the subject goods and in what amounts; and how it determines the amount of duty/VAT paid or payable on the inputs (including any allowance for waste). 

Please note that inputs used in the production of exported goods include:

(i) goods incorporated into the exported goods; and 
(ii) energy, fuel, oil and catalysts that are used or consumed in the production of the exported goods.

(c).	Please provide representative sample copies (to a maximum of 10) of import entry documents (i.e. bill of entry, invoice from supplier, etc.) for each type of importation covering duty-exempt inputs and duty‑paid inputs imported for use in the manufacturing of the subject goods. 

(d).	In addition to the import entry documents, you must also provide copies, if applicable, of any applications submitted to and/or approval document received from the GOV relating to the exemption from the payment of duty and VAT on imported inputs and in relation to the VAT that is refunded upon the exportation of the subject goods.

(e).	Provide copies of reports and audits by the GOV authority responsible for administering the duty rebate or duty drawback scheme with respect to the verification of the importation and use of inputs and the remittance or drawback of the related duty paid or payable.

(f).	Indicate where on your financial statements you account for duties paid, duties levied but exempted, and any other import duty exemption or drawback programs. Please specify the pertinent ledgers or journals.

vi. Goods/Services Provided by Government at Less than Fair Market Value

7 (a).	Is your company operating in the capacity of an SOE[footnoteRef:10] as defined in the glossary in  	Part C?  [10:  Refer to the definition of State-Owned Enterprise in Part C - Glossary] 


If yes, provide details as to the degree of government involvement in the company.

(b).	Does your company purchase any goods/services from SOEs? For example, input materials (such as steel, wood, TDI or other chemicals, foam, leather, fabric, etc.), energy, water, other utilities, etc. 

	If yes, using the spreadsheet template in the accompanying Excel workbook labelled “E7 – Goods-Services from GOV,” please provide the information requested. 

(c). 	Alternatively, did your company acquire assets formerly owned by the government?

(d).	Identify the level[s] of government, the department[s], address[es], e-mail address, and telephone numbers and the name of a senior official therein, responsible for the enterprise providing the goods/services, or the transaction involving the transfer of government assets.

(e).	Describe the eligibility criteria that your company had to meet in order to qualify for any preferential pricing for the goods, services or assets.

(f).	Provide copies of all contractual agreements that detail the obligations of the SOE and your company with reference to the receipt of the goods, services, or assets.
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[bookmark: _Toc495998766][bookmark: _Toc514752708][bookmark: _Toc23770410][bookmark: _Toc156383584][bookmark: _Toc136154344][bookmark: _Toc237398934][bookmark: _Toc356295620]PART F – TREATMENT OF CONFIDENTIAL AND NON-CONFIDENTIAL INFORMATION 

[bookmark: _Toc422917945]
NOTE: Parties are required to review and consult with the Confidentiality and Disclosure Guidelines for SIMA Proceedings before submitting any information to the Canada Border Services Agency (CBSA) to ensure that their information complies fully with section 85-87 of the Special Import Measures Act (SIMA). These guidelines outline the CBSA’s policies and procedures with respect to the submission of confidential and non-confidential information and the disclosure of confidential information under SIMA.

For additional information on the CBSA’s requirements for proper formatting of a confidential and non-confidential submission and for examples of these requirements, parties are encouraged to review the following:

· Submitting information to the Canada Border Services Agency in a Special Imports and Measures Act proceeding 
· Sample submission: comparative view
· Templates

Why Provide Confidential and Non-Confidential Information?

The Special Import Measures Act (SIMA) requires that confidential information submitted to the CBSA be accompanied by a non-confidential version of the information. Please consult the Confidentiality and disclosure guidelines for Special Import and Measures Act proceedings and the supporting links above for further information and guidance on the CBSA’s treatment of confidential and non-confidential information and how to prepare both a confidential and non-confidential submission of your information.

[bookmark: _Toc180996563][bookmark: _Toc182299216]Treatment of Your Non-Confidential Information 

Your non-confidential information will be given to any party that asks for this information for the purposes of the proceeding.

[bookmark: _Toc180996564][bookmark: _Toc182299217]Treatment of Your Confidential Information 

There are certain times when the CBSA will release your confidential information: first, to independent counsel for a party to the proceeding with disclosure authorization, under the terms and conditions of a disclosure undertaking; and second, to Canadian courts, tribunals and panels.
[bookmark: _Toc180996565][bookmark: _Toc182299218]
Providing Only Non-Confidential Information?

[bookmark: _Toc180996566][bookmark: _Toc182299219]If you decide that your reply to this RFI does not contain confidential information, every page of your reply should be marked "NON-CONFIDENTIAL". You must make a statement, in a covering letter, that you do not consider any information in your submission to be confidential.





Providing Confidential Information?

If your reply to this RFI contains confidential information, this reply, along with all of the attachments and supporting documents, will be your confidential submission. In the confidential submission, you must:

1. Clearly identify confidential information by enclosing it within [square brackets] and highlighting all confidential information as outlined in the Confidentiality and disclosure guidelines for Special Import and Measures Act proceedings; and 
2. Clearly mark every page of the confidential submission as "CONFIDENTIAL" including all attachments.

[bookmark: _Toc180996569][bookmark: _Toc182299222]Review of Non-Confidential Submission

The non-confidential version of your submission will be reviewed by the CBSA to ensure that it is in sufficient detail to convey a reasonable understanding of the substance of the information submitted in the confidential version. 

If CBSA determines that an adequate non-confidential bracketed version or a non-confidential summary of information designated as confidential has not been provided by the respondent, and the respondent fails to justify why it cannot be provided, does not withdraw the designation, does not take corrective action or does not submit a revised version, the CBSA will NOT use the confidential information provided by your organization in the proceedings. As a result, the CBSA’s determination will be based on the best information available. It is imperative that companies delete only the minimum information necessary to protect their interests and only what is confidential.

Designation of Confidential Information

When you provide confidential information for the first time in respect of a SIMA proceeding, a signed and completed Designation of Confidential Information must be submitted to the CBSA. Here, you must identify the nature of the information you wish to designate as confidential, and provide reasons why you request that the information be treated as confidential. This document is non-confidential and should not include any confidential information. It will be included in both versions of your submission.

Certificate of Veracity, Accuracy and Completeness

A signed Certificate of Veracity, Accuracy and Completeness is required to along with your response. This certificate should be reproduced and signed on your company letterhead. This document is non-confidential and should not include any confidential information. It will be included in both versions of your submission.



Independent Counsel

[bookmark: _GoBack]If your company retains independent counsel to represent you in this matter, please provide a Letter of authorization to the CBSA, including authorization to discuss with and to release to your independent counsel any confidential information that you have submitted and particulars of your file. Please be advised that confidential information submitted by other parties to the proceedings will be disclosed only to independent counsel. Therefore, letters of representation should be provided as soon as possible so that your independent counsel may access confidential information submitted by other parties.



DESIGNATION OF CONFIDENTIAL INFORMATION

I,  ______________________, ____________________ of _____________________________
                (Print name)	      (Print Position / Title)	          (Print name of company)
[bookmark: _Toc182299224][bookmark: _Toc180996571]request to designate the information contained in response to the Request for Information concerning the review of the amounts of subsidy of upholstered domestic seating originating in or exported from Vietnam, and identified in section A of this statement as confidential.
Section A - Briefly list the nature of the information you wish to designate as confidential

	

	


[bookmark: _Toc182299225][bookmark: _Toc180996572]Section B - Provide reasons why you request that the information be treated confidential


	

	





Signed: ______________________				Date: ___________________



[bookmark: _Toc156383585][bookmark: _Toc136154345][bookmark: _Toc237330471][bookmark: _Toc237398935][bookmark: _Toc237763313]PART G – Request for Information Checklist

Must be submitted with your response to the RFI

Please respond to each of the following questions by placing a checkmark in the “yes” or “no” column. If a response is no, provide an explanation as to why you have not complied with the instructions.

	Question 1:
	Yes
	No
	

	Did you provide a confidential and non-confidential version of your response in accordance with the disclosure instructions in the Request?
	
	
	If no, reason:

	Question 2:
	Yes
	No
	

	Did you complete the Designation of Confidential Information for designating information as confidential?
	
	
	If no, reason:



	Question 3:
	Yes
	No
	

	Did you bracket and highlight the confidential information in the confidential response?
	
	
	If no, reason:



	Question 4:
	Yes
	No
	

	Did you mark every page of the confidential submission as “CONFIDENTIAL”, including all attachments?
	
	
	If no, reason:


	Question 5:
	Yes
	No
	

	Did you mark every page of the non-confidential version “NON-CONFIDENTIAL” as well as place empty brackets and highlight areas where confidential information was deleted from the non-confidential version?
	
	
	If no, reason:





[bookmark: _Toc182103759][bookmark: _Toc205880778][bookmark: _Toc237233653][bookmark: _Toc237234452][bookmark: _Toc237234754]
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[bookmark: _Toc119222075][bookmark: _Toc205880779][bookmark: _Toc237233654][bookmark: _Toc237234453][bookmark: _Toc237234755][bookmark: _Toc156383586]PART H – Certificate of Veracity, Accuracy and Completeness

[Note: This certificate should be reproduced and signed on your company’s letterhead by a responsible officer who has authority to respond on behalf of your company.]


I,______________________, ____________________ of _________________________
	(Print name)                  (Print Position /Title)             (Print name of company)


Certify that the information contained in this submission to the CBSA in response to the Exporter’s Subsidy Request for Information concerning the review of the amounts of subsidy of upholstered domestic seating originating in or exported from Vietnam is true, accurate and complete.





Signed:										


Date:										


Telephone number of signatory:							


Email address of signatory:							


Address of signatory:								
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[bookmark: _Toc156383587][bookmark: _Toc188671723]Appendix 2 – Supplemental Questions for Suppliers (SELLING COMPANIES) OF PRODUCTION INPUTS FOR SUBJECT GOODS

1.	Describe your corporate structure in terms of whether your company is a sole proprietorship, partnership, a limited liability company, or another type of corporate organization and indicate whether it is privately held or a publicly listed corporation.

2.	Please indicate if your company is wholly or partially state-owned (i.e. an SOE), and what percentage of ownership is held by the GOV. For the purposes of answering this Appendix, GOV is defined as all levels of government, i.e. federal, central, provincial/state, regional, municipal, city, township, village, local, legislative, administrative or judicial, singular, collective, elected or appointed. It also includes any person, agency, enterprise, or institution acting for, on behalf of, or under the authority of any law passed by the GOV.

3.	Please identify the production input that you sold to the exporter of the subject goods. This could include various steel inputs, foam, chemicals, textiles, and any other significant input material.

4.	Does your company operate as a manufacturer or as a trader? Please describe any selling functions your company performs.

5.	In the event you operate as a trader, are the inputs that your company sells to the exporter of subject goods purchased outright by your company before being resold to the exporter, or do you act as a commissioned sales agent for the manufacturer.

6.	In what manner do you determine the selling price of the production inputs? Is there a set mark‑up to your purchase price that is utilized to establish a selling price?

If you identified your company as an SOE in your response to Question 2, please answer the following questions:

7.	Please provide a copy of your company’s Articles of Association and/or any other documents that form the legal basis for the establishment of your company. Provide a fully translated copy along with the original Vietnamese versions.

8.	Please explain the reporting hierarchy of your company and indicate who directs, manages and controls the operations of the company.

9.	How are the operations of your company funded?

10.	How is the performance of your company measured? For example, profitability, employment, output, social wellbeing, etc.

11.	How are profits of the company distributed and to whom? 

12. 	Please explain whether there is GOV legislation or guidelines concerning the GOV’s role with respect to SOEs. Provide a fully translated copy of the legislation or guidelines along with the original Vietnamese versions.

13.	Please explain how government laws, policies, opinions, guidelines, etc. are communicated to your company, and the consequences to your company for not following these laws, etc.

14.	Please provide a list of the members of your company’s Board of Directors.

15.	How are members of your Board of Directors appointed?

16.	Are there any restrictions on your shareholders in terms selling or transferring their shares or any other restrictions on ownership of your company? If so, please specify the details and provide the relevant document(s) that impose these restrictions.

17.	Please indicate whether there is any requirement, in law or in practice, to have government representation at any level of your company. If so, please explain how these representatives are selected, and what their roles and responsibilities are within the company.

18.	Please indicate whether your company has recently been directed to merge with another company by the government.

19.	Please explain the mechanism through which the government may provide guidance or approval respecting:

(a). the pricing or allocation of the inputs into your production processes, including raw materials, energy and labour costs, or 
(b). of the pricing and/or quantity of the finished goods produced by your company.

20.	Are there any restrictions or requirements in terms of where your company or its production facilities are allowed to be located? If so, please specify the details and provide the relevant document(s) that impose these restrictions.

21.	Is your company required to engage in any sort of regional or social development or assistance? Does your company engage in the provision of housing, education, health care, social welfare services, policing and security? If so, please specify the details and provide the relevant document(s) that set forth these requirements along with the relevant planning or policy documents.

22.	Please describe in detail any instances in which the government covered your company’s operating losses, granted bail-outs, granted exemptions from bankruptcy rules or provided any other assistance due to the unprofitability or insolvency of your company.

23.	Please describe any functions that your company performs that would ordinarily be viewed as a governmental function. 
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[bookmark: _Toc156383588][bookmark: _Toc156383589]Attachment I [Excerpt of General Agreement on Tariffs and Trade 1994]

Income and Price Support
(GATT 1994, ARTICLE XVI) *
Subsidies

[bookmark: _Toc188671725]Section A ‑ Subsidies in General

1. If any contracting party grants or maintains any subsidy, including any form of income or price support, which operates directly or indirectly to increase exports of any product from, or to reduce imports of any product into, its territory, it shall notify the CONTRACTING PARTIES in writing of the extent and nature of the subsidization, of the estimated effect of the subsidization on the quantity of the affected product or products imported into or exported from its territory and of the circumstances making the subsidization necessary. In any case in which it is determined that serious prejudice to the interests of any other contracting party is caused or threatened by any such subsidization, the contracting party granting the subsidy shall, upon request, discuss with the other contracting party or parties concerned, or with the CONTRACTING PARTIES, the possibility of limiting the subsidization.

[bookmark: _Toc188671726]Section B ‑ Additional Provisions on Export Subsidies*

2. The contracting parties recognize that the granting by a contracting party of a subsidy on the export of any product may have harmful effects for other contracting parties, both importing and exporting, may cause undue disturbance to their normal commercial interests, and may hinder the achievement of the objectives of this Agreement.

3. Accordingly, contracting parties should seek to avoid the use of subsidies on the export of primary products. If, however, a contracting party grants directly

or indirectly any form of subsidy which operates to increase the export of any primary product from its territory, such subsidy shall not be applied in a manner which results in that contracting party having more than an equitable share of world export trade in that product, account being taken of the shares of the contracting parties in such trade in the product during a previous representative period, and any special factors which may have affected or may be affecting such trade in the product.*

4. Further, as from 1 January 1958 or the earliest practicable date thereafter, contracting parties shall cease to grant either directly or indirectly any form of subsidy on the export of any product other than a primary product which subsidy results in the sale of such product for export at a price lower than the comparable price charged for the like product to buyers in the domestic market. Until 31 December 1957 no contracting party shall extend the scope of any such subsidization beyond that existing on 1 January 1955 by the introduction of new, or the extension of existing, subsidies.

5. The CONTRACTING PARTIES shall review the operation of the provisions of this Article from time to time with a view to examining its effectiveness, in the light of actual experience, in promoting the objectives of this Agreement and avoiding subsidization seriously prejudicial to the trade or interests of contracting parties.

_______________________________________
* Asterisks mark the portions of the text which should be read in conjunction with notes and supplementary provisions in Annex I to the World Trade Organization Agreement. *

[bookmark: _Toc156383590][bookmark: _Toc156383591]Attachment II 
[Excerpt of General Agreement on Tariffs and Trade 1994]

AGREEMENT ON SUBSIDIES AND COUNTERVAILING MEASURES

ANNEX I ‑ ILLUSTRATIVE LIST OF EXPORT SUBSIDIES

(a)	The provision by governments of direct subsidies to a firm or an industry contingent upon export performance.

(b)	Currency retention schemes or any similar practices which involve a bonus on exports.

(c)	Internal transport and freight charges on export shipments, provided or mandated by governments, on terms more favourable than for domestic shipments.

(d)	The provision by governments or their agencies either directly or indirectly through government‑mandated schemes, of imported or domestic products or services for use in the production of exported goods, on terms or conditions more favourable than for provision of like or directly competitive products or services for use in the production of goods for domestic consumption, if (in the case of products) such terms or conditions are more favourable than those commercially available57 on world markets to their exporters.

(e) The full or partial exemption remission or deferral specifically related to exports, of direct taxes58 or social welfare charges paid or payable by industrial or commercial enterprises.59

(f) The allowance of special deductions directly related to exports or export performance, over and above those granted in respect to production for domestic consumption, in the calculation of the base on which direct taxes are charged.

(g) The exemption or remission, in respect of the production and distribution of exported products, of indirect taxes58 in excess of those levied in respect of the production and distribution of like products when sold for domestic consumption.
____________________________________
57The term "commercially available" means that the choice between domestic and imported products is unrestricted and depends only on commercial considerations.
58For the purpose of this Agreement:
The term "direct taxes" shall mean taxes on wages, profits, interests, rents, royalties, and all other forms of income, and taxes on the ownership of real property;
The term "import charges" shall mean tariffs, duties, and other fiscal charges not elsewhere enumerated in this note that are levied on imports;
The term "indirect taxes" shall mean sales, excise, turnover, value added, franchise, stamp, transfer, inventory and equipment taxes, border taxes and all taxes other than direct taxes and import charges;
"Prior‑stage" indirect taxes are those levied on goods or services used directly or indirectly in making the product;
"Cumulative" indirect taxes are multi‑staged taxes levied where there is no mechanism for subsequent crediting of the tax if the goods or services subject to tax at one stage of production are used in a succeeding stage of production;
	"Remission" of taxes includes the refund or rebate of taxes;
	"Remission or drawback" includes the full or partial exemption or deferral of import charges.



59The Members recognize that deferral need not amount to an export subsidy where, for example, appropriate interest charges are collected. The Members reaffirm the principle that prices for goods in transactions between exporting enterprises and foreign buyers under their or under the same control should for tax purposes be the prices which would be charged between independent enterprises acting at arm's length. Any Member may draw the attention of another Member to administrative or other practices which may contravene this principle and which result in a significant saving of direct taxes in export transactions. In such circumstances the Members shall normally attempt to resolve their differences using the facilities of existing bilateral tax treaties or other specific international mechanisms, without prejudice to the rights and obligations of Members under GATT 1994, including the right of consultation created in the preceding sentence. Paragraph (e) is not intended to limit a Member from taking measures to avoid the double taxation of foreign‑source income earned by its enterprises or the enterprises of another Member.
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[bookmark: _Toc156383592]Attachment II (continued)

(h)	The exemption, remission or deferral of prior‑stage cumulative indirect taxes58 on goods or services used in the production of exported products in excess of the exemption, remission or deferral of like prior‑stage cumulative indirect taxes on goods or services used in the production of like products when sold for domestic consumption; provided, however, that prior‑stage cumulative indirect taxes may be exempted, remitted or deferred on exported products even when not exempted, remitted or deferred on like products when sold for domestic consumption, if the prior‑stage cumulative indirect taxes are levied on inputs that are consumed in the production of the exported product  (making normal allowance for waste).60 This item shall be interpreted in accordance with the guidelines on consumption of inputs in the production process contained in Annex II.

(i)	The remission or drawback of import charges58 in excess of those levied on imported inputs that are consumed in the production of the exported product (making normal allowance for waste); provided, however, that in particular cases a firm may use a quantity of home market inputs equal to, and having the same quality and characteristics as, the imported inputs as a substitute for them in order to benefit from this provision if the import and the corresponding export operations both occur within a reasonable time period, not to exceed two years. This item shall be interpreted in accordance with the guidelines on consumption of inputs in the production process contained in Annex II and the guidelines in the determination of substitution drawback systems as export subsidies contained in Annex III.

(j)	The provision by governments (or special institutions controlled by governments) of export credit guarantee or insurance programmes, of insurance or guarantee programmes against increases in the cost of exported products or of exchange risk programmes, at premium rates which are inadequate to cover the long‑term operating costs and losses of the programmes.

(k)	The grant by governments (or special institutions controlled by and/or acting under the authority of governments) of export credits at rates below those which they actually have to pay for the funds so employed (or would have to pay if they borrowed on international capital markets in order to obtain funds of the same maturity and other credit terms and denominated in the same currency as the export credit), or the payment by them of all or part of the costs incurred by exporters or financial institutions in obtaining credits, in so far as they are used to secure a material advantage in the field of export credit terms.

	Provided, however, that if a Member is a party to an international undertaking on official export credits to which at least twelve original Members to this Agreement are parties as of 1 January 1979 (or a successor undertaking which has been adopted by those original Members), or if in practice a Member applies the interest rates provisions of the relevant undertaking, an export credit practice which is in conformity with those provisions shall not be considered an export subsidy prohibited by this Agreement.

(l)	Any other charge on the public account constituting an export subsidy in the sense of Article XVI of GATT 1994.
___________________________________

60Paragraph (h) does not apply to value‑added tax systems and border‑tax adjustment in lieu thereof; the problem of the excessive remission of value‑added taxes is exclusively covered by paragraph (g).
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